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Legislators are frequently asked by their constituets to be advocates for community capital
projects and to assist in obtaining state funding,typically through tax-exempt bond funds, for
those projects. This guide, developed by the Ohio Qiltural Facilities Commission, is a resource
to assist in identifying projects that are in a postion to benefit from the state's involvement and
to explain how funding through the Commission works.

The “Key Questions for Legislators about CommunityCapital Project Funding Requests” is an
important section of this guide. The staff of the @mmission has undertaken research to
examine the methods and requirements used by othestates, local groups, and funding
institutions to assess and fund community capital pojects. While we learned that there is
variation in funding mechanisms, we also learned that the need for careful assessment before
aprojectis funded is held across the board. Finarcial health, good planning, and
responsiveness to the community were consistentlgéntified as key issues in determining if a
project would be a long term success.

From this research and the Commission's staff expeence, the Commission developed these
guestions to help legislative staff and community éaders determine whether a proposed
project would benefit the community, and would benefit from a state appropriation in an
upcoming capital appropriations bill. If these questions can be answered affirmatively, a
project s likely to succeed. By extension, the sta of Ohio is better able to protect public funds
and ensure successful community facilities when thee questions can be answered before
funds are expended on any community project.

Meetings with individual members of the Legislaturenave reinforced the need for the
Commission to develop a project pre-assessment toothat would answer the “six key
guestions.” This tool, when completed at the legishtor's request by a project sponsor, helps
distinguish the projects that will most benefit fran state funding, and those that may have
difficulty meeting appropriate requirements for the expenditure of public moneys.



Why the State Should Invest in Conopeatsty Capital Pr

Ohio is fortunate to be home to many world-class cultural facilities. Public investment in such
community projects is important because they helpa bolster community development.

Cultural facilities, historical sites and sports failities all play a role in adding value to Ohio’s
communities when they are part of plans focused onthe creative economy, education,
community revitalization, and tourism. Well-planned cultural, historical and sports facilities:

e Createjobs;

e Stimulate commercial and residential development;

* Encourage consumer spending;

e Serve as tourist attractions;

* Help communities retain an educated workforce;

e Contribute to a higher quality of life for Ohioans ; and

e Provide educational opportunities for children and adults.

CULTURAL FACILITIES

A December 2001 editorial by the Cincinnati Postdeclared that the visual arts are “big
contributors to the regional economy and its quality of life.”

Results of a survey by the U.S. Department of Commee’s Bureau of Economic Analysis
provide some numbers that back this up. The studydund that $10 billion was spent on the
arts by U.S. consumers in 1997. That is 1.6 times nore than what was spent on movies and
sporting events. Another study by the Community Pdnership for Arts and Culture showed that
the annual economic impact of the arts in Clevelandalone is $1.3 billion.

SPORTS FACILITIES

The Governor’s Sports Facilities Task Force, which presented a report to the Governor and
General Assembly in 1995, found that long-term, tar geted economic benefits can stem from
properly planned sports facilities. Benefits resulirom economic activity that occurs in close
proximity to facilities that are part of a well-conceived development plan.

According to the report, research shows that sportgacilities located in central, downtown sites
near existing businesses and other attractions genate the most economic impact.

Less tangible benefits, the Task Force concludedame from the entertainment and
recreational value of professional sports and the nedia attention associated with sports teams
and events.




How Projects Secure Funding
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The General Assembly and Governor determine the Cuiural Facilities Commission's project
docket. All of the projects that are funded throughthe agency are assigned to it in the state’s
biennial capital budgets.

Unlike agencies such as the Ohio Arts Council, Depatment of Development, and Department
of Natural Resources, which have selection programso determine the distribution of grant
dollars, the Commission does not have discretionarycontrol over decisions regarding capital
funds.

Community leaders and project sponsors are respondble for approaching their area's
representatives and senators in the General Assemplto request that particular projects be
considered for state funding. The Commission can asist legislators, upon request, by
conducting a pre-assessment of a potential projectsponsor’s planning and to determine
eligibility to receive state funds. Legislators irgrested in project pre-assessments may contact
Jessica Fagan, the agency’s communications managet 614-752-2770 or
jfagan@culture.ohio.gov.

Projects that are successful in securing support arappropriated a specific amount of funds in
a line item in the capital budget. Eligible projects are then assigned to the Commission in the
capital bill for funding oversight.
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Commission Role & Responsibilities

The Commission's role with community capital projets is to establish and implement
operational policies and oversight mechanisms to ersure that the public funds entrusted to our
care are spent properly. We protect state interestby verifying that each project has significant
community support and a solid management plan.

The General Assembly and Governor assign projectsd the Commission in the state’s biennial
capital improvement bills. Since 1988, more than $485 million has been appropriated for
more than 300 projects of various sizes and complexties. The Commission partners with
non-profit groups and local governments on these canmunity projects. The projects are
spread among 65 Ohio counties.

The Commission does not have discretionary controbver decisions regarding capital funds.
Likewise, the Commission does not play a formal rok in deciding which projects to fund, but
can assist communities and state officials in detemining project eligibility upon the request of
a member of the Legislature or legislative staff. AProject Planning and Assessment Guide is
available for use by potential project sponsors whe considering and planning a capital
project. Commission staff can provide a copy of theGuide upon request, and it is also
available at www.culture.ohio.gov.

After projects are assigned to the Commission, the&Commission staff works with communities
and project sponsors to assist them through the regired processes. These include project
management assistance, funding administration and ontract oversight. The Commission’s
processes, standards, and legal agreements are detded in the Project Sponsor Resource
Guide, which is sent to all organizations that recave capital appropriations through the
Commission, and is available at www.culture.ohio.gov.

Careful planning and supervision by the Commissionadditionally help maximize the impact of
the state’s investment over time by ensuring the pjects, once completed, will operate
successfully. This protects the state from futureosts and liabilities that result from investing in
projects that may fail.

The Commission’s role with state historical faciliies is slightly different from its role with
cultural facilities. While the state actually ownanost of these sites, the Ohio Historical Society
(a non-profit entity) is contracted to operate andmaintain them on the state’s behalf. The
General Assembly and Governor selected the Commissin to provide supervision for the state
historical facilities projects and serve as a bondfunding agent for them. The Society is not
eligible to receive state bond funds directly, becaise it is not a government agency.

The Commission offers a
Project Planning and
Assessment Guide for use
project sponsors when
considering and planning
capital project. To request
copy of the Guide, please
contact Jessica Fagan, the
agency’s communications
manager, at 614-752-2770
or jfagan@culture.ohio.goy




Background on the Commission

BUILDING CULTURE IN OHIO'S COMMUNITIES

The Ohio Cultural Facilities Commission is a stateagency that helps enhance the quality of life
for Ohioans by improving the state’s cultural facilities. The Commission ensures wise
stewardship of capital improvement funds appropriated by the General Assembly and
Governor for planning, construction, renovation and expansion projects at Ohio’s non-profit
theaters, museums, historical sites and publicly owed professional sports venues.

The statutory role of the Ohio Cultural FacilitiesCommission is defined in Chapter 3383 of
the Ohio Revised Code. The Commission was establiséd in 1988 as the Ohio Arts Facilities
Commission. Since its inception, the expanding roleand responsibilities of the Commission
have prompted the Legislature twice to change the mme. In 1995 the name was changed to

For more informafion oe Ohig Arts & Sports Facilities Commission.
the Commission, its| projects

and processes, please villost recently, in 2004, the name was changed to theOhio Cultural Facilities Commission in
www.culture.ohip.gov.order to appropriately convey the broad nature of the Commission’s work.

COMMISSION MEMBERS

The Commission consists of 12 members; nine votingand three non-voting. The Governor
appoints the nine voting members, and in accordancewith statute, these members are
selected from various geographic areas of the state The Commission also includes three
non-voting, ex-officio members, including the staffdirector of the Ohio Arts Council plus two
legislative members, one each appointed by the Senée President and House Speaker. To view
the current roster of Commission members, please \8it www.culture.ohio.gov.

COMMISSION STAFF CONTACTS

The Commission staff is happy to provide assistancéo legislators and/or project sponsors
preparing to make capital bill requests. Kathleen M. Fox, FASLA, has served as executive
director of the Commission since 1993. Jessica Faga, the agency’s communications
manager, acts as the primary legislative liaison. Meetings and/or phone calls can be arranged
by contacting Jessica at 614-752-2770 or jfagan@culture.ohio.gov.



Commission Resources

PROJECT PLANNING AND
ASSESSMENT GUIDE

Designed for non-profit organizations
considering a community capital project, the
Project Planning and Assessment Guide offers
information and resources to assist
organizations with detailed and accurate
project planning, and leads them through the
“key questions” that will help them assess their
project’s viability as a candidate for a capital
appropriation.

Above: Southern Theatre,
Columbus

Left: Stambaugh Auditorium,
‘Youngstown

PROJECT SPONSOR RESOU
GUIDE

The Project Sponsor Resource Guide is
provided to all projects that receive a bond-
funded capital appropriation through the
Commission. The Guide assists local project
sponsors through the typical process to release
state-appropriated funds, including detailed
information on meeting project standards,
seeking Commission approvals, managing
construction, and receiving reimbursements.

These and other resources are available in
PDF format on the Commission's website at
www.culture.ohio.gov. Bound copies can be
obtained by contacting Jessica Fagan, the
Commission’s communications manager, at
614-752-2770 or jfagan@culture.ohio.gov.




Project Standards

After appropriations are made through the biennialcapital improvements bill, projects
that are assigned to the Ohio Cultural Facilities @mmission must satisfy a series of
requirements set forth by the Ohio Revised Code, gatal bill, Commission and bond
issuer (Treasurer of State) before the Commissioau release the appropriated funds.
The requirements vary based on project (cultural asports), funding type (bond or
General Revenue Fund), and project type (planning ioconstruction).

CULTURAL FACILITIES

Standards for Bond-Funded Construction PCajéctaldfacilities

By statute (Ohio Revised Code Chapter 3383), “Ohiocultural facilities” include facilities for
the public presentation of visual and performing arts, museums for the presentation of
science, technology and transportation, local histaical facilities, and facilities for education
and training in the arts and design.

National First Ladies' Libra While this is not a complete list, the standards fa bond-funded cultural facilities projects
ry’ . .
Canton include the following:

* The property must be used for the presentation ormaking available of “culture” to the
public, as described above;

e The project sponsor must be a 501(c)(3) organizaton incorporated in Ohio or an Ohio
governmental entity (usually a city or county govenment);

e The cultural facility must present cultural programming to the public for the term of the
bonds issued to fund the improvements, normally 15years;

» Ifthe projectis alocal historical facility or i f the property is listed, or qualifies to be listed
on the National Register of Historic Places, sponss submit their plans to the Ohio Historic
Preservation Office for review and comment;

« Ifthe projectis to be constructed on farmland, the impact must be evaluated in
accordance with the Ohio Farmland Protection Policy

* The owner of the property may not enter into any mortgages or allow any liens to be
placed on the property without the Commission's cormurrence;

» Coordination is required when the project sponsor leases the cultural facility from a third-
party owner of the property. Although the propertyowner does not need to be a
501(c)(3) organization or governmental entity, theproperty owner must acknowledge and
enter into legal agreements that allow the Commisson to continue to use the facility for
the provision of culture to the public, even if thelease between the owner and the project
sponsor is terminated. The lease must also allow tk project sponsor to extend the term of
the lease beyond 15 years in case the bonds are rahanced,;

* The project sponsor must demonstrate regional support in the form of local matching
resources. At a minimum, the local match must be eqial to $1 for every $2 of funding
provided by the state. (Typically, the local matchs are much higher than the minimum.)
The local match can include the value of the projed site or facility; written fundraising
pledges to a capital campaign; corporate, foundation, or local or federal government



In addition, those cultural facilities receiving baond funds for construction projects must enter
into legal agreements with the Commission as detaied below:

Stambaugh Auditorium, Youngstown

grants; certification of cash on hand or in a capital fund account; and/or new funds
committed to an endowment for the operation and maintenance of the facility; or any
combination of these;

The project sponsor must demonstrate, through a project financial review, that it possesses
adequate resources to fund the project (or phase othe project, if applicable) in its

entirety. A project is “fully funded” when the project sponsor can demonstrate that the
funds to pay for all hard and soft costs of a project have been raised. These costs include
but are not limited to design, construction, land acquisition, environmental assessment and
remediation, exhibits, furniture, fixtures, equipment, construction management and other ]
professional service fees, legal fees, marketing, &rt-up operations, operating Cincinnati Museum Center
endowments, utilities and other start-up costs. “Re&sed” means written pledges from
credit-worthy entities, written funding commitmentsrom governmental entities and/or
written guarantees and/or cash receipts, or a combiation of these to the Commission’s
satisfaction. Lines of credit, loans, local bonding bridge financing and/or other cash-flow
mechanisms are acceptable only if they are backed ly written pledges or written
guarantees from credit-worthy entities, written furding commitments from governmental
entities, or a combination of these; and

The project sponsor must demonstrate that the organization will have an open and
operable facility for the duration of the Commission agreements. To do so, a

representative of the project will be asked to celify—as accurate to the best of his or her The project sponsor must
knowledge—a business plan that includes an operatirg pro-forma, or equivalent, that demonstrate, through a
projects revenues, expenses and debt service (if ggicable) and detailed written project financial review,
explanations of the assumptions used to determinetie dollar figures. that it possesses

adequate resources to
fund the project in its
entirety. A project is

Cooperative Use Agreement— Because the state’s cajpal appropriations are financed “fully funded” when the
through long-term bonds, the Commission must maintain a long-term interest in the project sponsor can
facility. The Cooperative Use Agreement allows theroject sponsor to maintain control demonstrate that the
over the facility’s day-to-day operations while ensiring that cultural programming will be funds to pay for all hard
presented to the public for at least the length oftime the state’s bonds are outstanding, and soft costs
typically 15 years. have been raised.

Construction Administration and Funding Agreement—The Commission’s statute allows
qualified project sponsors to serve as local constuction administrators, providing them
with the flexibility to manage their own constructon projects. When an organization can
successfully demonstrate its capabilities to the Qmmission, it will enter into a Construction
Administration and Funding Agreement, which includes details regarding construction n




Project Standards

Harriet Beecher Stowe State Memorial, Cincinnati

administration services and the project sponsor’s esponsibilities. If local construction
administration is not requested or not granted, construction administration is handled by
the State Architect's Office.

After the above requirements are met, the Commissio expends funds to project sponsors on
a reimbursement basis for locally administered projcts. On the occasions that a project is
administered by the State Architect's Office, the Gmmission pays contractor invoices directly.

Standards for General Revenue Funded ConstjectScat Eultural Facilities

Fallen Timbers State Memorial,

Toledo General Revenue Fund (GRF) construction projects atiltural facilities are subject to fewer
requirements than those receiving bond funds. Primaily, these requirements include:

* The property must be used for the presentation ormaking available of culture to the
public, per the definitions above;

e The owner of the property must be a 501(c)(3) organization incorporated in Ohio or an
Ohio governmental entity (usually a city or county)

e The project sponsors must demonstrate regional sugort in the form of local matching
resources. At a minimum, the local match must be equal to $1 for every $2 appropriated
by the state. (Typically, local matches are much fgher than the minimum.)

Normally, one basic agreement is entered into for these projects:

* GRF Grant Agreement—This document provides descrifions of the work, and payment

and performance terms.
If local construction
administration i not

Standards for Planning Projects at CulturiekFacilit
requested or not granted,

construction  Sometimes communities receive appropriations for phnning and feasibility studies. These

administration is handledprojects can be assigned to the Commission.
by the State Architect’s

Office However, because bond funds are intended for capitd improvements that have a long useful
life, GRF grant agreements are the preferred fundirg method for planning situations.

Requirements for GRF-funded cultural facilities planing projects are greatly simplified—
project sponsors only are required to enter into aGRF grant agreement with the Commission.



SPORTS FACILITIES

Standards for Bond Funded Construction P3ptsskacilities

By statute (Ohio Revised Code Chapter 3383), an “Olio sports facility” is defined as all or a
portion of a stadium, arena, tennis facility, motorsports complex, or other facility in Ohio that
serves as a venue for motorsports events, professiwl tennis tournaments, or events of one or
more major or minor league professional sports teams.

While this is not a complete list, the standards fo bond-funded sports facilities projects include
the following:

The sports facility must be owned by a governmentd entity (usually a city or county
government);

The sports facility must be at least 85 percent Iacally funded. The state’s funding
contribution is as a junior partner and is capped at a maximum of 15 percent of the initial
estimated cost of construction, not including the ost of land acquisition;

The governmental entity must present a financial feasibility study and operational plan
demonstrating that the project is financially feasble, that it has sufficient funds to build a
complete and operable facility, and that the facility can be operated with local resources;

If the project is to be constructed on farmland, the impact must be evaluated in
accordance with the Ohio Farmland Protection Policy

A major or minor league professional team, a natio nal or international professional tennis
organization, or a major motorsports events producer must serve as the facility's primary
presenter;

The governmental entity must have a long-term (20 or more year) lease with the sports
team or major motorsports events producer for use d the facility;

For a tennis facility, the owner or manager of the facility must provide contractual
commitments from a national or international professional tennis organization in a form
acceptable to the Commission that assures that oner more sanctioned professional
tennis events will be presented at the facility dung each year that the bonds remain
outstanding;

For major or minor league team sports, the sports team cannot cease playing most of its
home games at the facility and begin playing most of its home games elsewhere unless
the owner either:

— Enters into an agreement with the governmental etity permitting the team to play most
of its home games elsewhere; or

A major or minor league
professional team, a
professional tennis
organization, or a major
motorsports events
producer must serve

as the primary presenter
at Ohio sports facilities.
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¢ The governmental entity must have a long-term (20 or more year) lease with the sports
team or major motorsports events producer for use d the facility;

e Foratennis facility, the owner or manager of the facility must provide contractual
commitments from a national or international professional tennis organization in a form
acceptable to the Commission that assures that oner more sanctioned professional
tennis events will be presented at the facility foeach year in the term of the GRF Grant
Agreement;

« For major or minor league team sports, the sports team cannot cease playing most of its
home games at the facility and begin playing most of its home games elsewhere unless
the owner either:

— Enters into an agreement with the governmental etity permitting the team to play most
of its home games elsewhere; or

— Gives the governmental entity not less than six mnths' advance notice of the owner's
intention to cease playing most of its home games d the facility and, during the six
months after such notice, gives the governmental efity or any individual or group of
individuals who reside in the area the opportunityto purchase the team.

« For motorsports facilities, a major motorsports organization shall be liable to the state for
any state funds allocable to costs of the facilityif the motorsports event is not presented at
the facility for the required number of years.

One agreement typically is required for these projects:

¢ GRF Grant Agreement—This document provides descrifions of the work, and payment
and performance terms.

Standards for Planning Projects for Sporés Faciliti

Sometimes communities receive appropriations for phnning and feasibility studies. These
projects can be assigned to the Commission.

However, the Ohio Revised Code specifies certain rguirements to be met prior to the
expenditure of state funds for sports facilities.fla planning project is undertaken for a sports
facility, special language should be attached to the appropriation in the capital bill by the
Legislature. The Commission staff can assist legiators with examples of such language from
prior capital bills.

GRF-funded sports facilities planning projects tygially are required to enter into one
agreement with the Commission—a GRF grant agreement




Project Standards




Questions to consider regarding community support nclude:

Who in the community is providing visible/vocal support for the organization and the
project?

Will the community show a financial commitment to the project equal to at least half of the
state’s contribution?

Can the organization/community identify a diversit y of funding sources, and raise the
funds necessary to complete construction and opentte facility?

Will the projectincrease operating costs, and will the market/audience/attendance support
the increased operating costs?

Can the organization expect to receive the contributions and revenue needed to be
financially healthy for the foreseeable future?

. Have the planners of the facility considered the physical planning characteristics

that are most likely to result in community revitalzation?

Cultural facilities can often serve as catalysts focommunity development or revitalization,
particularly when project sponsors engage in consigred planning. Locating facilities in urban
areas ready for “infill” construction, in an area d esignated for growth, or reusing vacant
buildings in urban cores and town centers is prefeable when community revitalization is the
goal. Proper planning will invite pedestrian traffic and spur housing, office and retail
development in the immediate vicinity of the projed.

Questions to help understand whether project plansare likely to result in community
revitalization:

Will the facility be located in an urban area or t own center, or in an area specifically
designated by local jurisdictions for growth?

Will the facility be located close to transit routes?

Does the placement of the facility encourage pededrian access and complement other
development or redevelopment?

Does the project complement the Ohio Main Street Rrogram to promote historic
preservation and economic development of traditional downtown business districts?

If the facility will be built on undeveloped land, what is the impact of the construction on
farmland?
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Adena State Memorial, Chillicothe

construction can provide project sponsors with a l@el of flexibility and adaptability that is
beneficial when overseeing complex construction prgects.

e Iflocal construction administration is not desired, or not granted by the Commission,
construction administration can be handled throughthe State Architect’s Office.

e Sports facilities are required, by statute, to hawe construction administration provided by a
local governmental agency.

If a project does receive funding in a capital bill line item through the Commission,
how soon will the sponsor receive the funds from thke state?

e The timing of payments/reimbursements is contingert upon required Commission
approvals and varies from project to project.

e Prior to the expenditure of funds, the project sponsor must present the project to
Commission members at a quarterly meeting. The memlers of the Commission then
must vote upon resolutions that:

— Determine the need for the project and ensure thd there is substantial regional support
(in the form of matching dollars);

— Authorize the execution of appropriate legal agreements;
— Approve local construction administration (when gplicable); and
— Authorize the expenditure of funds for the projed.

e For projects that have not yet met all of the requirements to receive state funds, a
memorandum of understanding agreement may be entered into immediately after a
Commission meeting where certain preliminary approvals have been made by the
Commission. The memorandum of understanding documerts the intent of the parties and
details the remaining requirements that need to metprior to the Commission’s approval
for the expenditure of state funds.

e For some projects receiving a state appropriation of fifty thousand dollars or less, the
Commission may delegate to its executive directortie authority to approve the above
items without appearing before the Commission.

e For projects that are administered locally (see previous question/answer), the sponsor
submits paid invoices to the Commission for reviewand approval. The Commission then
processes payment of approved invoices on a reimbusement basis.

e For projects that are administered by the State Achitect’s Office, the state makes
payments to contractors directly.

The timing of
payments/reimbursements
is contingent upon
required Commission
approvals and varies from

project to project.




Are there fees associated with the Commissiots oversight of cultural facility
projects?
e The Commission does not charge any fees for the management of projects assigned to it.

However, projects for which construction is adminisered by the State Architect’s Office
may be subject to project management fees from thatoffice.

« Asthe Commission does not directly operate the fecilities, all rental or usage fees
generated at the cultural, sports, and statewide hstoric facilities are collected by and used
by the local project sponsors for facility operatian and maintenance.

Can the Commission provide technical assistance toproject sponsors even if the
project hasn't yet officially received state funding?

e The staff of the Commission is happy to provide assistance in reviewing projects for
compatibility with this program. To arrange a meeting, contact Jessica Fagan at
614-752-2770 or jfagan@culture.ohio.gov.



20 East Broad Street, Suite200
Columbus, OH 43215-3416

T/ 614.752.2770
F/ 614.752.2775

www.culture.ohio.gov



